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SUBJECT: RHODESIAN COURT SAYS IT HAS "AUTHORITY" TO TRY 

KIDNAPPED BATSWANA. EXHIBITS COMMUNIST-MADE WEAPONS "DISCOVERED" 

IN BOTSWANA 

REF: GABORONE 535 

CAPE TOWN FOR EMBASSY 

SUMMARY: WE BELIEVE IT NOTEWORTHY THAT RECENT COURT CASE IN 
RHODESIA HAS REVEALED THAT RHODESIAN AUTHORITIES KIDNAPPED 
TWO BATSWANA. COURT DISCLOSED THEY WERE TAKEN BY RHODESIAN 
SECURITY FORCES. BULAWAYO JUDGE RULED THAT. AS A RESULT, HE 
HAD NO AUTHORITY TO TRY THEM. SAME COURT HELD THAT ANOTHER 
KIDNAPPED MOTSWANA IS CITIZEN OF RHODESIA AND THEREFORE WILL 
TRIED. IN RELATED CASE, AUTHORITIES ADMITTED THAT SECURITY 
FORCE MAN HAS BEEN AUTHORIZED TO CROSS INTO BOTSWANA TWICE IN 
HOT PURSUIT . PROSECUTION PRODUCED AS EVIDENCE VARIETY OF 
COMMUNIST-MADE WEAPONS ALLEGEDLY DISCOVERED IN BOTSWANA. END 
SUMMARY. 

1 . ACCORDING TO RHODESIA PRESS. SPECIAL COURT IN BULAWAYO 
ON MARCH 22 REFERRED TO THE APPELLATE DIVISON IN SALISBURY THE 
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CASE OF TWO BOTSWANA CITIZENS CHARGED WITH POSSESSING ARM. 
AMMUNITION AND GRENADES AND WITH CONSPIRING IN BOTSWANA TO 
ASSIST PERSONS ( "TERRORISTS" ) WHO LATER ENTERED RHODESIA. 

COURT PRESIDENT SIR HUGH BEADLE, RULED THAT HE DID NOT HAVE 
JURISDICTION TO TRY JOTHA BANGO AND ABEL MAPHANE WHO WERE 
KIDNAPPED FROM BOTSWANA IN LATE 1976 BY RHODESIAN SECURITY FORCES 
(REFTEL). IN SIR HUGH'S OPINION, TO HAVE HEARD THE CASE WOULD 
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HAVE MEANT CONDONING THE "ILLEGAL ABDUCTION OF BOTSWANA NATIO- 
NALS." THE GOB HAD ARRANGED WITH A RHODESIAN LAW FIRM FOR 
BATSWANA'S DEFENSE. THE TWO MEN ARE BEING TRANSFERED TO SALIS- 
BURY FOR APPELLATE DIVISION ACTION 

3. IN THE CASE OF A THIRD MOTSWANA, SIR HUGH SAID THAT, AS 
THE ACCUSED WAS BORN IN RHODESIA, HE IS A NATIONAL OF THAT 
COUNTRY AND PRESUMED TO BE RESIDENT IN RHODESIA TODAY . 

IN ADDITION, THE DEFENDANT WAS CHARGED UNDER THE LAW AND ORDER 
MAINTENANCE ACT WHICH SALISBURY CLAIMS IS EXTRA-TERRITORIAL . 
THERFORE SIR HUGH RULED THAT THE BULAWAYO COURT DOES HAVE JURI- 
SDICTION AND WILL PROCEED WITH THE TRIAL OF PHENYO NDLOVU OF 
MOROKA VILLAGE WHO ALSO WAS FORCIBLY TAKEN BY RHODESIAN SECURITY 
FORCES. NDLOVU IS CONSIDERED BY THE GOB TO BE A CITIZEN AND 
IS BEING DEFENDED AT GOB EXPENSE. 

3. THERE HAS SO FAR BEEN NO ANNOUCEMENT OF RHODESIAN PLANS 
REGARDING 16- YEAR-OLD DISANG MODIAKGOTLA WHO WAS ABDUCTED FROM 
BOTSWANA IN NOVEMBER. 

4. IN A RELATED CASE, SIR HUGH SENTENCED RHODESIAN CITIZEN 
SIGANYANA MOYO TO LIFE IMPRISONMENT FOR POSSESSING WEAPONS IN 
RHODESIA AND BOTSWANA AND ASSISTING A TERRRORIST . MOYO, 

WHO HAD LIVED IN BOTSWANA SINCE 1968, WAS DEPORTED BY THE GOB 
IN DECEMBER AND ARRESTED AS HE ARRIVED BACK IN RHODESIA. 

ACCORDING TO THE BULAWAYO CHRONICLE, MOYO ADMITTED THAT HE 
ALLOWED A "TERRORIST" TO STAY WITH HIM IN BOTSWANA AND ACTED 
AS AN INTERMEDIARY IN TRANSPORTING WEAPONS FROM ANC REPRESEN- 
TATIVES IN FRANCISTOWN TO THE GUERRILLA. THE PROSECUTION PRO- 
DUCED AN ARRAY OF COMMUNIST MADE WEAPONRY WHICH IT SAID WAS 
FOUND IN BOTSWANA. THE CHRONICLE OF MARCH 25 FEATURED A FRONT- 
PAGE PHOTO OF SOME OF THE ITEMS WHICH INCLUDED AK-47S, AMMU- 
UNCLASSIFIED 

UNCLASSIFIED 

PAGE 03 GABORO 00822 071508Z 

NITION, CHINESE STICK GRENADES, AN ANTI-PERSONNEL MINE AND 70 
DETONATORS. A RHODESIAN POLICEMAN, SPECIAL BRANCH DETECTIVE 
INSPECTOR HENRY WOLHUTER, ADMITTED THAT HE WAS AUTHORIZED TO 
ENTER BOTSWANA TWICE (DECEMBER 1 1 AND JANUARY 7) ON HOT PURSUIT 
AND DURINGTHESE INCURSIONS FOUND THE WEAPONS. 

5. ALTHOUGH THE CHRONICLE ARTICLE INDICATES THAT BOTH OF THESE 
FORAYS WERE OF LIMITED DEPTH, THE APRIL 4 BOTSWANA DAILY NEWS 
CLAIMS THAT WOLHUTER MET MOYO IN FRANCISTOWN. THE PAPER NOTES 
THE ALLEGATIONS OF SOURCES IN FRANCISTOWN THAT MOYO HELPED 
RHODESIAN FORCES KIDNAP BANCO AND MAPHANE AND BOMB THE NKOMO 
ANC HEADQUARTERS IN FRANCISTOWN LAST NOVEMBER. 

6. COMMENT: RHODESIA HAS VERY RARELY ADMITTED THAT ITS TROOPS 
ENTER BOTSWANA. A RECENT INSTANCE WAS JANUARY 1 1, WHEN THERE 
WAS AN EXCHANGE OF FIRE BETWEEN THE BOTSWANA POLICE MOBILE UNIT 
AND RHODESIAN SECURITY FORCES. A STATEMENT FROM SALISBURY 
ACKNOWLEDGED THAT TWO RHODESIAN OFFICERS HAD ON THAT OCCASION 
CROSSED THE BORDER TO INSPECT A MORTAR WHICH WAS BEING SET 

UP IN A KRAAL NEARBY. IN FEBRUARY, THE FARAH MISSION VIEWED 

THE BODY OF A WHITE RHODESIAN KILLED IN A FIREFIGHT INSIDE BOTSWANA. 
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RHODESIA ALSO ADMITTED THIS INCURSION. TO EMBASSY'S KNOWLEDGE, 

STATEMENT PARA.4 ABOVE IS FIRST SUCH ADMISSION OF RHODESIAN 
AUTHORITIES OPENLY IN COURT. THIS PUBLIC REVELATION STRENGTHENS 
THE ARGUMENT OF AUTHORITIES AND ORDINARY CITIZENS HERE WHO 
INSIST THAT (A) RHODESIAN POLICE AND MILITARY REPEATEDLY RAID 
ACROSS AND OTHERWISE VIOLATE THE BORDER WITH BOTSWANA BUT ARE 
RARELY DETECTED BECAUSE GOB HAS NO ARMY AND A SMALL, LARGELY 
UNTRAINED, ILL-EQUIPPED POLICE FORCE: AND (B) BOTSWANA NEEDS 
DEFENSE FORCE OF ITS OWN TO PREVENT SUCH VIOLATIONS OF ITS 
TERRITORIAL INTEGRITY WHICH ARE NOW CARRIED OUT WITH IMPUNITY. 

NORLAND 
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